
The following position of the Association of Legal Aid Attorneys 
was prepared by The Attorneys of Color of Legal Aid, an 
independent caucus of the Association. 

While the overwhelming majority (over 90 percent) of New York 
City criminal defendants are African-American, Latino or 
Asian, most ( ~ver 80 percent) Legal Aid Society staff attorneys 
who represent them are white. This disparity is similar in the 
Society's Civil Division and is even greater in the Juvenile 
Division, Management and the Board of Directors. 

This imbalance has led the Association of Legal Aid Attorneys 
to submit a thorough and in-depth bargaining proposal in 1990 
for affirmative action procedures and has resulted in a fifteen 
point affirmative action grievance, filed by the Attorne~s of 
Color of Legal Aid, which the Society's Director, Archibald 
Murray, has refused to formally answer. 

Why is Affirmative Action So Important? 
The New York State Judicial Commission on Minorities has 
said, "[T)he perception that the New York State Coult system 
discriminates on the basis of race and national origin is pervasive 
among minorities. This public perception is fueled by the lack of 
minorities employed by the system. Such absence perpetuates a 
predominantly white coult system meting out 'justice' to litigants 
who in significant numbers are Black, Hispanic, Native American 
and Asian American ... The past and present employment patterns 
of the coult system suggest racial and ethnic exclusion especially 
in positions of authority within the system. " 

The racial imbalance at Legal Aid encourages the belief of many 
clients that it is in collaboration with a judicial system rigged 
against them, regardless of the efforts or concerns of Legal Aid 
staff to the contrary. 

The American Bar Association has adopted principles designed 
to address precisely such problems in organizations which 
represent indigent people. In its words, because "[A} le?al 
services provider is engaged in a practice aimed at countenng 
injustice and assuringfair and equal treatment of its clients ... [T}he 
provider's own recrnitment, employment, and contracting practices 
should have the same element of fairness." 

States the ABA, "[C]onceTted effoTts to recruit and select 
personnel who reflect the heterogeneity of the client population 
enhance the provider's ability to serve its clients effectively. 
Relationships of mutual trnst are developed more readily when 
clients see their heritage and experience reflected in the persons who 

serve them." (ABA Standards for Providers of Legal Services to 
the Poor). 

"Concerted efforts," another way to say affirmative action, means 
more than the mere absence of discrimination, a goal which 
Legal Aid's personnel practices have yet to achieve. As the 
nation's largest single provider of legal representation to poor, 
predominantly African-American and Latino people, The Legal 
Aid Society is strategically situated to become a model of the 
ABA's principles and a catalyst for transforming the 
relationship of the legal community to people of color. 

Hasn't Legal Aid Done Enough? 
Legal Aid management's recruitment and promotion efforts 
have been gro~sly inadequate. Legal Aid's units which are better 
paid (Federal), and highly specialized (Civil and Juvenile 
Appeals, Narcotics, Special Litigation, Federal) remain nearly 
all-white bastions, which practice even minimal tokenism only 
on rare occasiOns. 

The percentage of attorneys of color in Legal Aid management 
(9%) is far below their percentage on staff (18~ ). Furth.e~ore, 
the Society has never had attorneys of color m the positions of 
Division chiefs, Assistant Attorneys-in-Charge (except in the 
Volunteer Division), upper management responsible for 
training (except in the Criminal Defense Division), Sp~cial 
Litigation and Appeals (in Civil and Juvenile) or as supemso~s 
in Federal. For ten years, children represented by Legal Aid 
have not seen an attorney of color in the Juvenile Rights Division 
in a position of supervisory authority. 

Management has placed white attorneys into unadvertised 
supervisory positions without an affirmative actio? searc~ and, 
in some cases, after denying that such openmgs eXIsted. 
Attorneys of color are routinely rejected for such positions when 
they do apply. 

Despite its prominence, Legal Aid does not play any visible role 
in increasing the number of people of color w,ho enter the legal 
profession. This pattern creates a disincentive to applicants, as 
well as to those attorneys of color already on staff to remain. 

What About Legal Aid's Statistics? 
Legal Aid management expresses pride in its "affirmative action" 
record, pointing to the rise in the absolute numbers of attorneys 
of color on staff. As a result, it has rejected the Association of 
Legal Aid Attorneys' proposals, including hiring and promotion 



goals on the grounds that there just are not enough attorneys of 
color from which to choose. 

In reality, however, increases in the number of attorneys of color 
at Legal Aid were won only by persistent staff attorney pressure. 
Moreover, while the Society has become "[t]he largest group of 
lawyers in the tri-state region ... " (New York Law Journal, 
October 1, 1990), the percentage of attorneys of color on staff has 
not significantly increased in recent years. 

It is no wonder, therefore, that an organization of over 1, 000 
lawyers which conducts national recruitment, cannot retain a pool 
of even 200 attorneys of color out of over 5, 000 who work in the 
metropolitan area. 

Some might ask: what is the problem with a law firm that has 
about the same percentage of attorneys of color as are 
graduating from law school? For an organization that has no 
social mission and merely the goal of not discriminating, such an 
accomplishment might be cause for pride and contentment. 

However, as a result of pressure mounted by members of the 
Association of Legal Aid Attorneys over the years, Legal Aid is 
mandated to achieve affirmative action by its collective 
bargaining agreement, which the ABA agrees is imperative for 
organizations such as Legal Aid. 

What Does the Association Want? 
Management's poor affirmative action record mandates that 
major policy changes be incorporated into the collective 
bargaining agreement. The Association's detailed proposal for 
affmnative action procedures and practices would prepare the 
Society for the achievement of such realistic goals within a 
reasonable period of time. That proposal calls for: 

1. Hiring an Affirmative Action Officer, with staff, in each 
division to implement affrrmative action personnel policies; 

2. Detailed procedures for recruitment, hiring, retention and 
promotion of attorneys of color to be monitored by the 
Affirmative Action Task Force, which will have access to all 
information relevant to each step of decision-making; and 

3. Hiring and promotion goals and timetables with sanctions for 
failure to accomplish progress in each year of the contract. 

What Can I Do? 
Write to your political representives and to Archibald Mun-ay, 
Executive Director and Attorney in Charge, The Legal Aid Society, 
15 Park Row, New York, NY 10038 (please send us copies) to 
demand that Legal Aid fulfill its obligations to the communities it 
is mandated to serve. 

Has Anyone Else Done a Better Job? 
There is no reason why Legal Aid management cannot at least achieve the kind of affirmative action progress shown to be possible 
in New York and around the country, as reflected in the tables shown below. The higher rate of attorneys of color in these offices 
demonstrate the ability to go beyond Legal Aid's inconsistent and ad hoc approach. 

Legal Aid's insistence that percentages are irrelevant in a law office the size of Legal Aid is contradicted by the results in 
comparably-sized offices. 

For example, the LA. Public Defender has 570 felony trial attorneys and the LA. City Attorney's Office has 350 misdemeanor 
attorneys. Why is the Criminal Defense Division, with 650-700 attorneys, less able to match the progress of those offices? 

An analysis of other divisions shows the Society's Criminal Appeals Bureau (15% of over 100 attorneys) trailing behind the 
comparably sized Office of the State Public Defender in Los Angeles (20% of 80 attorneys) and the Civil Division (25% of over 100 
attorneys) lagging behind Legal Services of New York (30% of over 100 attorneys). 

Establishing a consistently practiced, nondiscriminatory personnel policy is only the first step towards implementing true affirmative 
action at Legal Aid. At the rate of increase in the percentage of attorneys of color on Legal Aid's staff and in management, it would 
take decades to reach the modest goal of 33% recently proposed by the Association of Legal Aid Attorneys in collective bargaining. 
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