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Introduction 

Contract negotiations in 1994 will be difficult. The City will probably withhold money 

for wage increases. Management will resist funding increases out of its own budget, and try to 

avoid paying for rising health costs. With less than a year before the contract expires next 

October 1st, we must set out to develop our 1994 strategy now. 

To do that, we need to consider: 

1. What impact did our strategy have on the 1992 contract settlement? 

2. What strategy options does that experience suggest for 1994? 

The following analysis offers one perspective on these questions. It is being circulated 

by the Advisory Committee1 to ALAA members in early 1994 as a springboard for discussion 

so that the Union will be well-prepared to meet the challenges of the coming year. 

1. The Impact of Union Strate2y on the 1992 Settlement 

As negotiation of the 1990 contract unexpectedly dragged on for nine months after 

expiration, our members became deeply divided over how - or even whether - to resist health 

benefit cuts and/or a wage freeze, a schism that even extended to the Bargaining Committee. 

Lacking a united strategy, the 1990 contract contained only 2.5% in new money, all of it 

diverted from wages to preserve health benefits. The settlement was soon followed by eight 

1The ALAA Advisory Committee is a standing body which, like the Bargaining Committee, 
consists of the nine union officers (President, Secretary-Treasurer, and seven Vice Presidents 
representing divisional and/or geographic constituencies) and six caucuses and committees 
(Attorneys of Color of Legal Aid, Affirmative Action, Health Benefits, Health & Safety, Lesbian 
& Gay Caucus, Senior Attorneys). Part of the Advisory Committee's purpose is preparation for 
contract negotiations. 
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of fruitless negotiations related to salary comparability with Assistant District Attorneys. 

Members subsequently told the new 1992 Bargaining Committee that- in contrast to the 

1990 settlementl- they wanted a significant wage increase and existing health benefits. These 

and other membership proposals were reflected in the Union's concise bargaining demands.3 

In order to achieve the members' objectives, and to address their strong desire to achieve an 

acceptable settlement by the time the current contract expired, the Bargaining Committee 

proposed a strategy for negotiation of the 1991-1994 contract which synthesized two strategic 

components that appeared to have broad support among Staff Attorneys. 4 

The first component was authorization of a No Contract No Work October 1 strike 

deadline - backed by development of finances, strike committees and creative strike tactics -

to give the Union "some muscle at the bargaining table from the moment negotiations begin." 

The second component was an "inside strategy" alliance with Local 1199 support staff prior to 

October 1st that would offer members various ways to build momentum for.either an acceptable 

settlement or, if necessary, a strike.5 On June 17, 1992, the membership met and formally 

2Due to the length of post-expiration negotiations, the 1990 contract was not actually settled 
until late April 1991. 

3Salaries and comparability; defense of health benefits; affirmative action; health safety 
and TB; equal health benefits for lesbian and gay attorneys; and quality of representation. 

41992 Bargaining Report #6, June 11, 1992 - Part 1 of 2. 

5These included limited strikes, local informational pickets, protests at Legal Aid public 
events, Union buttons, incorporation of an alternate legal services provider (to deprive Legal Aid 
of its funding and provide direct service to clients during a strike), a "corporate campaign" 
directed at the Board of Directors, political lobbying, outreach to private lawyers, community 
and labor, and a media campaign. 
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adopted both of these proposals. 

To measure the impact of this strategy, it seems relevant to ask: A) Does the apparent 

chronological relationship between Union action and rising management offers (as illustrated in 

Table 1) suggest a cause and effect relationship?6 B) How did ALAA's 1992 contract compare, 

as a whole, with other relevant settlements? and C) What did the settlement cost management 

in unreimbursed dollars? 

A. Relationship Between Union Action and Management Offers 

Table 1 presents a chronology of Union action and management offers during 1992 

contract negotiations. 

Table 1 
Chronology of Union Action & 

Management Offers in 1992 

Jan. • ALAA & 1199 form contract 
1992 alliance and issue joint statement. 

6/17 • Membership authorizes 10/1 
strike, preceded by "inside strategy" 
of limited strikes with Local 1199. 

6Perhaps some of the change in management's position illustrated in Table 1 below can be 
explained by a general tendency of offers to increase as negotiations continue, regardless of 
Union strategy. However, as illustrated in Tables 2 and 3 below, this tendency explains neither 
the favorable comparison between ALAA's 1992 contract and other similar contract's, nor the 
Society's decision to absorb a large unreimbursed "loss" in 1992. 
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6/22 •Unprecedented request from LAS 
Board to meet jointly with ALAA & 
1199 leadership. 

6/23 •ALAA/1199 picket at Society's 
Waldorf-Astoria fundraiser. 

6/30 •First negotiations; no wage offer. 

7/15 •Near-total observance of 1-day 
strike by 1600 LAS Staff Attorneys 
& support staff, joined by 225 CJA 
workers. 

Early •Threat to unilaterally bankrupt joint 
Aug. health fund. 

8/25 •Average 1.4% wage increase (with 
nothing for 70% of attorneys); 
• Possible layoffs; 
•Management "won't pay another 
penny" for attorney health insurance; 
demands health benefit cuts, higher 
out-of-pocket expenses, and/or attorney 
contributions to health premiums. 

8/26 • Office-level contract committees, 
strike committee activation, anti-
scabbing posters. 

9/4 •1199 ratifies settlement of 7.37%, a 
vast improvement over earlier offers, 
11 months after expiration. 7 

9/18-20 •Weekend arraignment strike by 
Manhattan CDD attorneys; Queens 
CDD attorneys ready to join in. 

7From the beginning, the ALAA-1199 alliance was based on an express recognition that 
neither union was committed to hold out until the other settled. 
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9/23 •Park Row rally; 
• U A W guarantees ALAA strike pay 
and health benefits. 

9/23 •3.75% wage increase. 

9/24 •4. 75% wage increase; 
• Salary comparability extended 
through step 10;8 

•Second-year increases for steps 11-
13; 
• Further raises related to D A increases 
during life of contract. 

8For many years, the Society followed NYC Office of Management and Budget in refusing 
to broaden its analysis of salary comparability between Staff Attorneys and Assistant District 
Attorneys (ADAs) above the fifth step. As a result, previous comparability analyses had little 
effect in the upper steps where the salary gap was greatest. For the frrst time, the 1992 Contract 
applied a comparability analysis through Step 10. 
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9/25 

9/30 
(Day) 

• Manhattan CDD poised for second 
weekend arraignment strike; 
Queens CDD again expresses desire 
to join in. 

• Higher management health premium 
payments to fund Union's GHI health 
plan proposal,9 or at Union's option, 
absorption of most second-year 
premium increases expected in a 
modified CIGNA health plan; 
• Maintenance of existing health 
benefits for additional month in 
exchange for cancellation of a 2nd 
Manhattan CDD weekend strike; 
• No discipline for participants in 
previous arraignment strike. 

• Agreement, in principal, to equal 
health benefits for lesbian and gay 
domestic partners; 
• Mandatory racial sensitivity training 
for all staff; 
•Stronger· health&. safety language, 
especially in regard to greater 
protection for staff and clients from TB 
exposure. 

~s proposal grew out of feedback during September which indicated that most members 
were above all concerned with a meaningful salary increase. Members also made clear that their 
main health objective was to retain an indemnity plan - one with the option to see their own 
doctor - without having to pay contributions toward the cost of premiums, with no "gatekeeper" 
to restrict access to care. To maximize the salary offer, the BC proposed that members have 
the option of an improved version of the GHI plan for NYC municipal workers with levels of 
benefits similar to those of the then-current Legal Aid CIGNA plan. This modified GHI plan 
would feature out-of-pocket expenses comparable to the CIGNA indemnity plan, without attorney 
premium contributions or a gatekeeper. Although the City Office of Management and Budget 
(OMB) reacted very favorably to the possibility of Legal Aid participation in the City's GHI 
plan, immediately after the settlement it refused ALAA's admission on the grounds that the 
Contract's wage settlement had been far too generous. ' 
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9/30 
(Late 
Eve.) 

10/1 
(Day) 

10/1 
(Eve.) 

B. 

• Bargaining Committee votes not to 
recommend management offer to the 
members; Executive Committee 
narrowly votes to recommend a 
strike. 

•Contract ratification by 536-268. 

• Restoration of prescription drug card 
and absorption of first $200,000 in 2d
year health premium increases 
otherwise chargeable to Staff 
Attorneys. 

Comparison of ALAA 1992 Contract with Other Settlements 

The 1992 settlement has, to date, totalled about 6.35% in new money. 10 Table 2 

compares this rate with our previous contract and with New York City public sector contract 

settlements of the early 1990s. 

1onis figure consists of 4. 75% ($2 million) in October 1992 salary increases, .10% (about 
$40,000) in subsequent ADA comparability increases, and 1.5% ($600,000) in 1993 health 
premium increases. There remains a small possibility of additional comparability raises between 
January 1994 and the Contract's expiration in October. 
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Table 2 
Early 1990s ALAA & Municipal Civilian Contracts 

ALAA On time 6.35%+ Higher out-of- Yes 
1992-1994 (3.18%/yr) pocket costs & 
(24 months) premium 

contributions 

ALAA 9 months late 2.5% Minor health No 
1990-1992 (1.11 %/yr) plan 
(27 months) modifications 

Teachers 3 years late 10.53% No Yes 
1991-1995 (2.61 %/yr) 
(48.5 months) 

Civilian 1 year late 8.25% Two-tier wage Yes 
Municipal (2.54%/yr) scale & 
Unions productivity 
1992-1995 plan; ($47 
(39 months) million in 

health costs 
shifted to 
employees in 
1991) 

Fire13 3.5 years late 11.5% Productivity Yes 
1990-1995 (2.55%/yr) plan 
(54 months) 

111ncludes salaries and fringe benefits (health, pension, etc.). 

12Where required to obtain levels and type of indemnity coverage approaching ours. 

13 Although not a civilian union, Fire is included here because it reflects the fact that 
increases for at least one certain uniformed service union were lower than those we received in 
1992. 
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C. Cost to Management in Unreimbursed Dollars 

New York City did not, and will not, reimburse the Society for the $2 million cost of 

salary increases in the 1992 contract. The significance of this issue relates to recent Legal Aid 

bargaining history. 

In 1988, the City refused - for the first time - to reimburse the Society for the $1 

million cost of an aggregate two-year 13% salary increase. In response, the Legal Aid Board 

of Directors vowed that it would not provide unreimbursed raises in the future. It observed this 

policy in 1990 by limiting new money for Staff Attorneys to the 2.5% in funds earmarked by 

the City for labor settlements. In 1992, however, the Society agreed to a salary increase of 

more than $2 million, even though OMB had already warned that it would not reimburse the 

Society for any such increase. 

Thus, as shown below in Table 3, the 1992 settlement cost the Society far more than 

previous ALAA settlements. 

Table 3 
Unreimbursed Cost of ALAA Contracts to Management 

1988-1992 

1988-1990 13% 13% $1 million 

1990-1992 2.5% 0% 0% 

1992-1994 6.35%+ 4.75%+ $2 million+ 
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In the Union's view, of course, management could afford this settlement- and more-

by drawing on its $130 million budget. But the Society regarded the Contract as a costly breach 

of its post-1988 policy. 

* * * 

The above review poses such questions as: 

•Why did the Society abandon its post-1988 policy and increase its 1992 salary offer to 

4. 75% +, knowing that it would have to absorb a loss of more than $2 million? 

• Why, after years of refusing to do so, did management agree to broaden the definition 

of salary comparability from the first five steps through the first ten? 

• Why did management agree to new contract language in most areas of our non-

economic demands? 

•Why does our contract compare favorably with others? 

•Why, a few weeks before October 1st, did management suddenly agree to a relatively 

favorable contract for Local 1199 support staff, after 11 months of fruitless negotiations? 

In the absence of any other explanation, it seems clear that the Union's strategy -in 

coordination with Local 1199 - had a very positive impact on the Contract settlement. The 

October 1st strike authorization put the Society on early notice that members were determined 

that 1992 would be very different from 1990-91. The variety and growing intensity of 

membership action prior to October 1st - especially the 1-day strike, the local contract 

committees, and the Manhattan CDD arraignment strikes - gave members various ongoing ways 

to demonstrate support for their Bargaining Committee and to prove they were serious about an 
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October 1 showdown. 

Union action before October 1, particularly the 1-day strike, also served as a dress 

rehearsal that built self-confidence among Union members, many of whom had never 

demonstrated or picketed before. This self-confidence revealed itself clearly in late September 

when Manhattan CDD attorneys - with Queens CDD attorneys ready to join them - took the 

initiative of weekend arraignment strikes, despite management's threat to retaliate. 

In this context, and with the advice of Union labor counsel Dan Engelstein at the table, 

the BC was able to operate in a collaborative, representative and effective way throughout 

negotiations. 

Few were happy with the health benefits package. But as a measure of success or failure, 

the relevance of health benefit cuts and attorney premium contributions is limited by the fact that 

such terms are part of a much larger national trend and, as shown in the Table 2 above, are 

common to all NYC municipal unions in the early 1990s. 

Therefore, while it is legitimate to debate whether the Union could have won more if the 

membership had voted down the contract, it was clearly rational for the majority to reject a 

strike over national health benefits trends after the Society had put a significant wage increase 

on the table. 

Similarly, it was rational that many members expressed satisfaction with the fact that, 

under difficult objective circumstances, strong membership involvement and Bargaining 

Committee efforts had dramatically increased management's offer. This strong Staff Attorney 

identification with the Union helps to explain why, in contrast to 1990-1991 negotiations, the 
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infamous Arch-0-Grams had little impact in 1992, and why Union morale and credibility 

emerged from 1992 negotiations at an entirely different level than they had from the previous 

settlement. 

2. 1994 Strategy Options 

In order to prepare for 1994 Contract negotiations, the ALAA Advisory Committee will 

travel to the offices during January and February to seek membership feedback on Union goals 

and strategy. This discussion will be followed by a city-wide membership meeting tentatively 

scheduled for March, at which members will vote on strategy and elect Union officers. 

In order to formulate meaningful and representative strategy proposals for the March 

meeting, we would like to know how members feel about such specific issues as the following: 

A. Goals and Demands. What should be the Unions goals and demands for the 

1994 contract, particularly in the area of health benefits? 

B. Strike Authorization and Strike Fund. Should the Union adopt an October 1st 

No Contract No Work policy in 1994, as we did in 1992? And how can we back up such an 

authorization without a strike fund? While we could debate the real value of $100 weekly strike 

benefits, 14 the absence of a fund could have a serious psychological impact on our members' 

willingness to authorize a strike, on the credibility of such an authorization, and on a strike's 

success. Discussions with potential parent unions will continue, but there is no savior on the 

horizon right now except ourselves. 

1'7he benefit level under the now-defunct District 65 strike fund under which we were 
previously covered. 
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D. Pre-October 1st Action. What action should we take prior to October 1st to 

generate effective pressure on management at the bargaining table, and, if neCessary, to be 

prepared for a strike? Unlike the 1990 contract, there is no reopener in the current contract that 

would allow limited strikes prior to October 1st. We are legally entitled, how~ver, to honor 

picketlines that 1199 support staff may establish15 during their current contract negotiations. 16 

In addition to supporting our Local1199 support staff colleagues; what other action should we 

take prior to the October 1st? 

* * * 
Conclusion 

There are no easy, predetermined answers to these or other questions. But whether one 

agrees or disagrees with the above analysis, it is indisputable that we face an unfriendly 

environment in which nothing will be won just for the asking, and that constructive contributions 

to our discussion must suggest a viable way forward. As in 1992, the Union membership as a 

whole will finally decide on ·reasonable goals and an effective strategy. 

October 1st is not far off. The Union need your input now so that we all are prepared 

to win a decent contract in 1994. 

15See, e.g., Business Services l7y Manpower, 272 NLRB No. 119 (1984). 

1~e Local1199 contract expired on October 1, 1993. 






