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INTRODUCTION 
 
 

The Legal Aid Society welcomes this opportunity to testify at this hearing jointly 

conducted by the New York City Council Standing Committees on Fire & Criminal 

Justice Services and Finance about the Mayor’s Preliminary Budget FY 2003.  

 

Free legal services have been provided by The Legal Aid Society to New York 

City residents who are unable to afford private counsel since 1876.  Our reputation for 

providing high quality, cost-efficient legal services is well-recognized by the legal 

community, governmental agencies, and the communities we serve.  Annually, through 

offices in all five boroughs of New York City, our staff handles some 300,000 cases for 

poor families and individuals. 

 

City funding supports the legal services we provide in these areas:  civil legal 

services and indigent criminal defense.  A discussion follows about each program, our 

City funding needs, and the projected impact of the Preliminary Budget on our 

organization, our clients, and the communities we serve.  
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CRIMINAL DEFENSE SERVICES 
 
INTRODUCTION 

 
The Legal Aid Society comes to report on our ongoing discussions with the 

Executive branch about ways to both reduce the City’s overall costs for criminal defense 
representation for the poor, while also improving the overall quality of services.  We 
recognize that the longstanding and serious problems in the City’s indigent defense 
system is but one of many difficult issues confronting the City, and that solutions to all of 
the City’s pressing problems have been made more difficult by the present budget 
crisis.  However, we believe that Mayor Bloomberg’s Administration and this City 
Council are genuinely committed to improving the quality of defense services provided 
to the poor, and that services can be improved in ways that will actually save the City 
money. 
 

We are seeking a restoration of $5.6 million that was allocated last year by the 
City Council.  In light of the $25 million funding cut we received under the prior 
administration, we are not able to sustain further reductions without harming the delivery 
of service.  Additionally, we are recommending that the City shift $20 million from its 18-
b budget to The Legal Aid Society, because this would achieve significant savings for 
the City in the cost of criminal defense services.   
 

Since FY95, our criminal defense budget allocation has been reduced by $25 
million.  These cuts have resulted in severe reductions in our staff: in 1995, CDD had 
620 attorneys; today, it has only 340.  These staffing cuts have forced us to reduce our 
criminal defense workload, and our reduced intake, in turn, has hurt the City’s criminal 
justice system.  Because The Legal Aid Society no longer has sufficient criminal 
defense attorneys to represent all the clients whose cases we are expected to handle, 
the courts have had no choice but to assign these cases to private attorneys from the 
Assigned Counsel Panels (“18-b attorneys”).  As a result, 18-b attorneys are handling 
three times more cases than they were in 1995.   
 

As reported in a three-part investigative series in The New York Times last year, 
the increased use of 18-b attorneys has harmed the City’s criminal justice system, by 
reducing the quality of legal services provided to the poor.  18-b representation is also 
more expensive than the criminal defense services provided by The Legal Aid Society, 
and this cost differential does not even take into account an expected increase in the 
rates paid to 18-b attorneys.  The funding cuts of the prior administration have created 
an indigent defense system that is, in the words of the Times, “badly broken.”  (Editorial, 
Apr. 12, 2001) 
 

There is an obvious solution to this problem, as The New York Times noted in a 
recent editorial.  Moving money from the 18-b budget to Legal Aid would lessen the 
City’s total costs for indigent defense representation, improve the quality of services 
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delivered to clients, and improve the operation of the City’s criminal justice system.  
N.Y. Times, “Painless Cost Cutting,” (Editorial, Jan. 30, 2002.)   
 
 
 
WORKLOAD & FUNDING NEEDS 
 

As a result of the loss of nearly 300 staff attorney positions, the Society’s 
Criminal Defense Division no longer employs sufficient attorneys to fully staff all 
arraignment intake parts in New York City.  CDD initially tried to compensate by 
assigning attorneys to work extra intake shifts, but, not surprisingly, we ended up with 
more cases than the attorneys could responsibly handle without jeopardizing the quality 
of representation.  Accordingly, in FY01, CDD reduced the number of arraignment shifts 
it worked.  As a result, CDD’s workload has dropped significantly this year, over last.  
During the first half of the year, CDD handled nearly 27,000 fewer cases than it handled 
during the same period in FY02.  If we continue to intake cases at the current rate, CDD 
will end the fiscal year with nearly 51,000 fewer assignments than we handled in FY01.  
These are cases that are now going to 18-b attorneys, rather than to Legal Aid. 
 

 
 

 
 

CASE ASSIGNMENTS 
 

Year 
 
Felonies 

 
Misdemeanors 

 
TOTAL 

 
FY02 

 
33,412 

 
172,193 

 
205,605 

 
FY03 1 

 
23,168 

 
131,285 

 
154,453 

 
REDUCTION 

 
10,244 

 
 40,908 

 
51,152 

 
 
 

                                            
1 This projection is based on an average of the 

Society’s intake during the first six months of FY02. 
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If the Society does not receive a restoration of the $5.6 million in City Council 

funding, we will have to make further reductions in our attorney staff.  In such a 
scenario, we project that we would be able to accept no more than 120,000 
assignments in FY03 -- a reduction of another 25,000 cases over our intake projected 
for the current fiscal year.  Such a reduction in the Society’s budget and the 
resulting reduction in case-handling capacity would turn the 18-b panels into the 
City’s primary provider of indigent defense representation, and would necessitate 
an increase in the City’s 18-b budget of at least $11.2 million.   
 

On the other hand, if the Society received the $5.6 million restoration, as well as 
an additional $20 million shifted from the 18-b budget, we project that we could increase 
the number of trial level assignments we handle in FY03 by 66,000 cases, by hiring 150 
additional attorneys and making related increases to our supervisory, investigator, 
social worker and paralegal staffing.   
 
  
PERFORMANCE 
 

Legal Aid representation has traditionally been significantly less expensive than 
18-b representation, which costs, on average, $469 in attorneys’ fees per case.  
Moreover, the fees paid to 18-b attorneys are likely to increase dramatically in FY03, 
when it is expected that the state Legislature will act on calls by Governor Pataki and 
Chief Judge Kaye to increase hourly compensation rates for 18-b attorneys.2   
 

Even under the current rate structure, New York City and poor clients clearly 
derive tangible and significant benefits from Legal Aid representation, that are not 
matched by the representation  provided by individual practitioners on the 18-b panels.  
The cost-effectiveness of Legal Aid representation is even more impressive when 
viewed in light of the many services beyond case handling that the Division provides to 
its clients, to the City, and to the larger criminal defense community. 
 

Superior Quality: The quality of representation provided by Legal Aid attorneys 
is clearly superior, both because of the extensive ongoing training provided to all 
Criminal Defense Division attorneys, and because attorney supervisors oversee 
the quality of CDD attorneys’ practice, ensuring that attorneys are accountable to 
both their clients and the courts. As The New York Times noted in a recent 
editorial, “expanded reliance on The Legal Aid Society as the city’s main 
institutional provider . . . would significantly reduce the city’s cost per case.”  N.Y. 
Times, “Painless Cost Cutting.” 

                                            
2
 18-b attorneys are currently paid $40 an hour for court 

appearances, and $25 per hour for out-of-court work.  The Office of 
Court Administration has proposed that the rates be increased to a 
flat $75 per hour. 
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No Hidden Costs:  In contrast to 18-b representation, for which attorney’s fees, 
expert witness fees, investigator and social work services and transcripts are all 
billed and paid as separate City budget items,3  the Society’s per-case cost 
includes both the attorney’s services and all ancillary costs, including social work 
services, case investigation, and all expert witness and transcript costs.   

 
Social Services & Alternatives to Incarceration: The Legal Aid Society 
pioneered the provision of multi-disciplinary services in order to rehabilitate 
offenders and divert clients from jail.  It has long had one of the most successful 
social work intervention programs in the criminal justice system. Although the 
size of our social work department has necessarily been reduced in recent years 
because of funding cuts, the Criminal Defense Division still employs 
approximately one social worker for every 10 attorneys.  Through its social work 
practice, CDD is able to place many clients in rehabilitation programs, school or 
employment, helping them avoid not only jail but further criminal conduct.  Every 
client successfully diverted from incarceration saves the City real money in 
reduced costs of incarceration, and produces unmeasured, but real additional 
savings to the client, his or her family and our community, in terms of a reclaimed 
life.   
 
Enhanced Services for Special Client Populations: The Criminal Defense 
Division has specialized multi-disciplinary units to provide enhanced services to 
particularly vulnerable client populations.  For example, a Juvenile Offender 
team represents children who are prosecuted as adults, diverting young first 
offenders from prison by securing community-based treatment and the youths’ 
return to school.  Similarly, specialized Mental Health teams provide enhanced 
legal and social work services to mentally ill clients, to ensure that they can 
secure community-based treatment upon discharge from jail.   
 
Jail Outreach: CDD assigns 16 paralegals to assist inmates in the City’s jails.  
They help prisoners with issues ranging from the posting of bail, to resolving 
problems with medical care, securing advice on immigration issues, and 
obtaining jail time credit for all time spent in custody.4    

 
Pre-Arrest Representation:   Through “walk-in” client intake programs in Legal 
Aid offices, attorneys are available to New Yorkers who may wish to surrender to 

                                            
3
 The average $469 per-case charge for 18-b representation 

covers only the attorneys’ fees.  

4
 These paralegals assist 18-b clients and clients of the 

alternate defense service providers, as well as prisoners represented 
by the Criminal Defense Division.  Indeed, more than half of the 
prisoners who have sought their assistance were represented by 18-b 
attorneys. 
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the police, who have been asked to come to a police station for questioning, who 
may have received a subpoena, or who may be placed in a line-up. 

 
Assistance to Families of Arrested Persons:  The Legal Aid Society helps City 
residents locate family members who have just been arrested and are awaiting 
arraignment, and also advises them about arraignment procedures.  We also 
assist individual arrestees, without regard to whether they are our clients, when 
their arraignments are delayed because of hospitalization, fingerprinting 
problems, or other factors. 
 
Innovative Approaches to Social Problems:   The Legal Aid Society has 
assisted the City and the courts in designing numerous specialized court parts 
that offer innovative solutions to entrenched social problems.  We provide full-
time attorney staffing to these courts, which include the Drug Treatment Courts, 
the Red Hook Community Court in Brooklyn, the Midtown Community Court and 
Juvenile Offender Court in Manhattan, the Mental Health Courts, and the 
Integrated Domestic Violence Court in Bronx County. 
 
Civil Representation in Related Matters:  Although not required to do so under 
the terms of our contract with the City of New York, the Society represents clients 
in civil proceedings, such as school suspension hearings and car forfeiture 
proceedings, that are related to their criminal cases.  The Criminal Defense 
Division has also provided training programs to lawyers in private practice who 
are willing to represent poor people in forfeiture proceedings on a pro bono basis, 
and supervises these volunteers as they handle these civil cases.   

 
Community Education: CDD regularly provides speakers for community 
education programs about legal issues and the criminal justice system.  It has 
also published educational pamphlets for the public on issues related to the 
criminal justice system.  
 
Criminal Justice Reform:  CDD’s Special Litigation Unit has historically focused 
on improving conditions for people arrested in New York City.  For instance, the 
Unit won cases requiring courthouses to provide private interview rooms for 
attorney-client interviews, and more recently, has been very active in monitoring 
and enforcing court decisions requiring the City to provide arraignments to newly-
arrested persons within 24 hours of arrest, and to provide medication and other 
basic necessities to persons in pre-arraignment detention.  The Unit frequently 
consults with the City Council and other government agencies about conditions 
and problems in the City’s criminal justice system.  Earlier this month, it 
presented testimony at a joint hearing of the Council’s Committees on Mental 
Health and Fire and Criminal Justice Services, regarding the Department of 
Correction’s compliance with a court order mandating discharge planning prior to 
the release of mentally ill inmates from City jails.  
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CONCLUSION 
 

In a time of serious fiscal constraints, increased use of Legal Aid over inferior, 
and more costly, 18-b representation is the only approach to indigent defense that 
makes sense.  Moving money from the 18-b budget to Legal Aid would lessen the City’s 
total costs for indigent defense representation,  improve the quality of services delivered 
to clients, and improve the operation of the City’s criminal justice system.  In the words 
of The New York Times, it would be “painless cost-cutting.” 



 

 
10 

 

CIVIL LEGAL SERVICES FUNDING 
 

In addition to criminal justice services, the Legal Aid Society provides civil legal 
services through a number of programs, including joint initiatives funded by the City.  
We want to update you on the status of these services in the context of the increased 
need for civil legal services in the aftermath of the World Trade Center disaster and the 
current City fiscal crisis. 
 

The Legal Aid Society’s civil legal services offices in all five boroughs of New 
York City handle more than 25,000 closed client cases annually.  Many of our cases are 
referred to us by the constituent services staff of elected officials and City agencies.  
The civil legal problems that we address for clients include: domestic violence, housing, 
disability, health care, government benefits, HIV/AIDS, homelessness prevention, 
predatory lending, immigration, elder law, family law, custody, support, guardianship, 
bankruptcy, mortgage foreclosure, consumer credit, utilities, employment, education, 
wills, and other general civil problems.   
 

 Unfortunately, an independent analysis of the Legal Aid Society’s services last 
year found that because of lack of resources we were forced to turn away at least six 
potential clients for every client who we could assist.  Since the tragic events of 
September 11th, the gap between the need for legal services and available services has 
become even more extreme because of the loss of 132,000 jobs in the City.  In an effort 
to meet this increased need for legal help from New Yorkers who have suddenly lost 
employment, the Society has been providing legal assistance at the Lower Manhattan 
disaster centers, settlement house and labor union outreach sites, other community-
based organizations, and our neighborhood offices in all five boroughs and our city-wide 
units.  We have also established a special toll-free hotline that has been overwhelmed 
with calls for legal aid. 
 

As part of the initial proposals to eliminate the City budget gap, the Preliminary 
Financial Plan for FY03 proposes to eliminate $6.05 million in City civil legal services 
program funding for the Legal Aid Society, Legal Services for New York City, and other 
providers.5 
 

Because the civil legal services programs that are proposed to be eliminated 
have a record of saving the City additional expenditures in other areas, we have been 
discussing restoration in the Executive Budget with representatives of the 
Administration.  We are hopeful that the Administration may restore funding for these 
cost-effective programs in the Executive Budget so that additional savings can be 
realized to close the City budget deficit.  In order to keep the Council informed of the 

                                            
5
The programs that will be eliminated to close the budget gap include a $500,000 grant for Legal 

Services for New York City to provide representation to parents in Family Court cases while the Legal Aid 
Society is separately funded by the State to represent children in those proceedings.  
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continuing need for funding for these programs which were restored by the Council in 
the FY02 City budget agreement, we are providing this Committee with this description 
of the following program funding that is slated for elimination: 
 
 
 

$2.75 Million for City-wide Civil Legal Services (administered by the 
Mayor’s Office of the Criminal Justice Coordinator):  For nearly a decade, the City 
Council has allocated annual funding to the Legal Aid Society and Legal Services for 
New York City to provide civil legal services in all five boroughs for the most vulnerable 
New Yorkers: senior citizens, survivors of domestic violence, disabled and chronically-ill 
children and adults, unemployed workers, immigrants fleeing oppression, persons living 
with HIV/AIDS, and homeless or imminently homeless children and adults.  Substantial 
numbers of these New Yorkers are referred to Legal Aid and Legal Services offices by 
the constituent services staff of members of the City Council and City agency staff.  This 
funding has helped legal services staff respond to the increased need for legal 
assistance in the aftermath of the World Trade Center disaster, including staffing legal 
assistance tables at the FEMA Disaster Center in Lower Manhattan..  
 

The Financial Plan proposes to eliminate this program which is funded through 
the Office of the Mayor’s Coordinator for Criminal Justice Services.  If the funding for 
this program is not restored, we will have to substantially reduce our provision of civil 
legal services in the Bronx, Brooklyn, Manhattan, Queens, and Staten Island 
notwithstanding the increasing numbers of New Yorkers who desperately need legal 
assistance in the aftermath of the World Trade Center disaster.      
 

$2.8 million for HPD Legal Services:  Since the 1980s, the Department of 
Housing Preservation and Development has funded legal services programs in all five 
boroughs (including the Legal Aid Society, Legal Services for New York City, the 
Westside SRO Project, and the Northern Manhattan Improvement Corporation) to 
provide legal assistance to low- and moderate-income families faced with illegal 
evictions from their homes as well as services for SRO tenants.  These programs have 
helped thousands of low-income working families, disabled New Yorkers, and senior 
citizens, who are especially vulnerable to harassment and illegal eviction.  

 
The Financial Plan proposes to eliminate this HPD program that the City Council 

has annually funded.  If the funding for this program is not restored, the Legal Aid 
Society will be unable to continue to operate our HPD programs which provide legal 
assistance to tenants faced with homelessness in the Bronx, Queens, and Staten 
Island, to senior citizens in Brooklyn, and to tenant associations in East Harlem, Harlem, 
Inwood, and Washington Heights. 
 

These legal services programs provide services which benefit literally every 
community in all five boroughs and have therefore been long-standing priorities of the 
Council.  One of the most compelling reasons why these programs have been priorities 



 

 
12 

 

is because lack of legal assistance results in increased costs to government.  For 
example, a State study has found that for every dollar spent on homelessness preven-
tion legal assistance programs like the programs that are eliminated in the Preliminary 
Financial Plan, government saves four dollars in averted shelter costs.  Since these civil 
legal services programs actually save City expenditures because they have a proven 
track record of preventing wrongful evictions and correcting substandard housing 
conditions that result in homelessness, maintaining funding for them is all the more 
important in the midst of the current fiscal crisis.  The City is already bearing the cost of 
record levels of homelessness.  In the absence of continued funding for these 
programs, the City will have to spend even greater resources for emergency shelter.  
For these reasons, we are urging a restoration of these cost saving civil legal services 
programs. 
 
 


